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detail to clearly show which lands are 
included in the Project, the mode of ir-
rigation and the source of water. The 
map shall bear a certification by the 
State official authorized to file the ap-
plication that the lands are applied for 
subject to the provisions of subpart 
2093 of this title. 

§ 2611.1–2 Determination of suitability 
and availability of lands. 

The authorized officer shall evaluate 
the suitability and availability of the 
lands for agricultural development 
under the Carey Act utilizing the cri-
teria and procedures in part 2400 of this 
title. 

§ 2611.1–3 Application for grant con-
tract. 

If it is determined that lands are 
suitable and available for agricultural 
development under the Carey Act, the 
State shall submit the following, in du-
plicate, to the appropriate Bureau of 
Land Management office (43 CFR part 
1821): 

(a) A plan of development that in-
cludes: 

(1) A report on the economic feasi-
bility of the project and the avail-
ability of an adequate supply of water 
to thoroughly irrigate and reclaim the 
lands to raise ordinary agricultural 
crops. 

(2) Procedures for avoiding or miti-
gating adverse environmental impacts 
and for rehabilitation of the lands if all 
or part of the project fails. 

(3) A map in sufficient detail to show 
the proposed major irrigation works 
and the lands to be irrigated. Map ma-
terial and dimensions shall be as pre-
scribed by the authorized officer and 
shall be drawn to a scale not greater 
than 1,000 feet to 1 inch. The map shall 
connect canals, pipelines larger than 8 
inches in diameter, reservoirs and 
other major facilities in relationship to 
public survey lines or corners, where 
present. The map shall show other data 
as needed to enable retracement of the 
proposed major irrigation works on the 
ground. The engineer who prepared the 
map shall certify that the system de-
picted therein is accurately and fully 
represented and that the system pro-
posed is sufficient to fully reclaim the 
lands. 

(4) Additional data concerning the 
specifics of the plan and its feasibility 
as required by the authorized officer. 

(b) A grant contract in a form pre-
scribed by the Director, Bureau of 
Land Management, in duplicate, signed 
by the authorized State official, shall 
also be filed. A carbon copy of the con-
tract shall not be accepted. The person 
who signs the contract on behalf of the 
State shall furnish evidence of his/her 
authority to do so. The contract shall 
obligate the State to all terms and con-
ditions of the Act and all specifications 
of the approved plan, and shall obligate 
the United States to issue patents to 
the State upon actual reclamation of 
the lands according to the plan or to 
settlers who are its assignees, as pro-
vided in subpart 2093 of this title. 

§ 2611.1–4 Approval of plan and con-
tract. 

(a) After making a determination 
that the proposed project is economi-
cally feasible, that sufficient water can 
be furnished to thoroughly irrigate and 
reclaim the lands, that measures to 
avoid or mitigate adverse environ-
mental impacts and to rehabilitate the 
lands if the project fails are adequate, 
and that State laws and regulations 
concerning the disposal of the lands to 
actual settlers are not contrary to the 
provisions and restrictions of the Act, 
the authorized officer may approve the 
plan. Before making this determina-
tion and approving the plan, the au-
thorized officer may, in agreement 
with the State, modify the plan. 

(b) Upon approval of the plan, the 
grant contract may be signed by the 
Secretary of the Interior, or an officer 
in the Office of the Secretary who has 
been appointed by the President, by 
and with the advice and consent of the 
Senate. A notice that the contract has 
been signed and the lands are seg-
regated shall be published in the FED-
ERAL REGISTER. As a condition to en-
tering into the contract, the Secretary 
or his delegate may require additional 
terms and conditions. If such is done, 
the new contract form shall be re-
turned to the State for signing. 

(c) The contract is not final and bind-
ing until approved by the President. 

(d) After the plan has been approved, 
and the contract signed and approved, 
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the lands may be entered by the State 
and its agents for reclamation and for 
residency, if appropriate. 

§ 2611.1–5 Priority of Carey Act appli-
cations. 

Properly filed applications under 
§ 2611.1–1 or § 2611.1–3 of this title shall 
have priority over any subsequently 
filed agricultural applications for lands 
within the project boundaries. How-
ever, the rejection of a Carey Act appli-
cation will not preclude subsequent ag-
ricultural development under another 
authority. 

§ 2611.2 Period of segregation. 
(a) The States are allowed 10 years 

from the date of the signing of the con-
tract by the Secretary in which to 
cause the lands to be reclaimed. If the 
State fails in this, the State Director 
may, in his discretion, extend the pe-
riod for up to 5 years, or may restore 
the lands to the public domain at the 
end of the 10 years or any extension 
thereof. If actual construction of the 
reclamation works has not been com-
menced within 3 years after the seg-
regation of the land or within such fur-
ther period not exceeding 3 years as 
may be allowed for that purpose by the 
State Director, the State Director 
may, in his discretion, restore the 
lands to the public domain. 

(b) All applications for extensions of 
the period of segregation must be sub-
mitted to the State Director. Such ap-
plications will be entertained only 
upon the showing of circumstances 
which prevent compliance by the State 
with the requirements within the time 
allowed, which, in the judgment of the 
State Director, could not have been 
reasonably anticipated or guarded 
against, such as the distruction of irri-
gation works by storms, floods, or 
other unavoidable casualties, unfore-
seen structural or physical difficulties 
encountered in the operations, or er-
rors in surveying and locating needed 
ditches, canals, or pipelines. 

§ 2611.3 Rights-of-way over other pub-
lic lands. 

When the canals, ditches, pipelines, 
reservoirs or other facilities required 
by the plan of development will be lo-
cated on public lands not applied for by 

the State under the Carey Act, an ap-
plication for right-of-way over such 
lands under Title V of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1761 et seq.), shall be filed 
separately by the proposed con-
structor. Rights-of-way shall be ap-
proved simultaneously with the ap-
proval of the plan, but shall be condi-
tioned on approval of the contract. 

Subpart 2612—Issuance of Patents 
§ 2612.1 Lists for patents. 

When patents are desired for any 
lands that have been segregated, the 
State shall file in the BLM State Office 
a list of lands to be patented, with a 
certificate of the presiding officer of 
the State land board, or other officer of 
the State who may be charged with the 
duty of disposing of the lands which 
the State may obtain under the law, 
that the lands have been reclaimed ac-
cording to the plan of development, so 
that a permanent supply of water has 
been made available for each tract in 
the list, sufficient to thoroughly re-
claim each 160-acre tract for the rais-
ing of ordinary agricultural crops. If 
patents are to be issued directly to as-
signees, the list shall include their 
names, the particular lands each 
claims, and a certification by the State 
that each is an actual settler and has 
cultivated at least 20 acres of each 160- 
acre tract. If there are portions which 
cannot be reclaimed, the nature, ex-
tent, location, and area of such por-
tions should be fully stated. If less 
than 5 acres of a smallest legal subdivi-
sion can be reclaimed and the subdivi-
sion is not essential for the reclama-
tion, cultivation, or settlement of the 
lands; such legal subdivision must be 
relinquished, and shall be restored to 
the public domain as provided in a no-
tice published in the FEDERAL REG-
ISTER. 

§ 2612.2 Publication of lists for pat-
ents. 

(a) Notice of lists. When a list for pat-
ents is filed in the State Office, it shall 
be acompanied by a notice of the filing, 
in duplicate, prepared for the signature 
of the State Director, or his delegate, 
fully incorporating the list. The State 
shall cause this notice to be published 
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